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1 / 108 /80- ILD 


Whereas certain draft rules which the Governinent 
of Goa , Daman and Diu proposes to make in exercise 
of the powers conferred by section 67 read with 
section 54 / C of the Inland Vessels Act , 1917 ( Cen 
tray Act 1 of 1917 ) , and all other powers enabling 
it in this behalf , were published at pages 325 to 
328 of the Official Gazette Series I, No. 34 , dated 
20-11-80, under the Notification of Industries and 
Labour Department, Government of Goa , Daman and 
Diu , No. 1 / 108 / 80 - ILD , dated 13-11-80 inviting ob 
jections and suggestions from the persons likely to 
be affected thereby within 30 days from the date of 
its publication in the Official Gazette ; 
c And whereas the said Gazette was made available 
to the public on 20-11-1980 ; 

And whereas no objections and suggestions are 
received from the public on the said draft ; 

Now , therefore , in exercise of the powers confer 
red by section 67 read with section 54 / C of the 
Inland Vessels Act 1917 (Central Act 1 of 1917 ) , 
and all other powers enabling it in this behalf, the 
Government of Goa , Daman and Diu hereby makes 
the following rules , namely : 

1. Short title , extent and commencement. - ( 1 ) 
These rules may be called the Goa , Daman and Diu 
Inland Vessels Accident Claims Tribunal Rules , 1981. 

( 2 ) They shall extend to the whole of the Union 
Territory of Goa , Daman and Diu . 

(3 ) They shall come into force at once. 


3. Procedure regarding compensation arising out 
of accidents . -- (1 ) An application for compensation 
arising out of accident of the nature specified in sub 
-section ( 1 ) of section 110 of the Act by persons 
specified in sub - section ( 1 ) of section 110A made 
to the Inland Vessels Accident Claims Tribunal hav 
ing jurisdiction over the area in which the accident 
occurred , shall be in " Form Comp. A " of the Schedule 
appended to these rules and shall contain the parti 
culars specified in that Form . 

( 2 ) Every such application shall be sent to the 
Tribunal or to the Chairman , in case the Tribunal 
consists of more than one member , by registered 
post or may be presented to such member of the 
staff of the Tribunal as the Tribunal, or as the case 
may be, the Chairman may authorise for the pur. 
pose and, unless the Tribunal or Chairman otherwise 
directs shall be made in duplicate and shall be signed 
by the applicant . 

( 3 ) There shall be appended to every application 
a certificate which shall be signed by the applicant 
to the effect that the statement of facts contained 
in the application is true to the best of his know 
ledge and belief . 


4. F ees. — ( 1 ) An application for compensation 
under rule 3 shall be accompanied by a fee of Rs. 10 / 
in the form of court fee stamps . 

( 2 ) The Claims Tribunal may exempt the party 
from the payment of fee prescribed under suh 
-rule ( 1 ) : 

Provided that where a claim of a party has been 
accepted by the Claims Tribunal, the party shall 
have to pay the prescribed fee, exemption in respect 
of which has been granted initially before a copy of 
the judgement is obtained . 


2. Definitions. -- In these rules , unless the context 
otherwise requires : - 

( a ) " Act " means the Inland Vessels Act, 1917 
(Central Act 1 of 1917 ) ; 

(b ) " Claims Tribunal” , means an Inland Ves 
sels Accident Claims Tribunal constituted under 
the Act ; 

( c ) " Legal representative " , shall have the 
meaning assigned to it under Clause ( II) of 


5. Experts. — ( 1) The Claims Tribunal may for 
the purpose of adjudication upon any claim for com 
pensation , choose not more than two persons having 
technical or special knowledge with respect to any 
matter before the Tribunal for the purpose of assist 
ing the Tribunal in the holding of the enquiry . 

(2 ) The expert shall perform such functions as 
the Tribunal may direct. 

(3 ) The remuneration , if any, to be paid to the 
expért shall , in every case , be determined by the 
Tribunal. 
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6. Exercise of powers by Claims Tribunal. The 
Claims Tribunal may exercise all the powers of a 
Civil Court save in so far as the same are not in 
consistent with the provisions of the Inland Vessels 
Act , 1917 and the rules framed thereunder , 


7. Examination of applicant. On receiving an 
application under rule 3 , the Claims Tribunal may 
examine the applicant upon oath , and the substance 
of such examination shall be reduced to writing and 
shall be signed by the member constituting the 
Tribunal or as the case may be, the Chairman . 


14. Local Inspection . --- ( 1 ) The Claims Tribunal 
may , at any time during the course of an inquiry 
before it, visit the site at which the accident occurred 
for the purpose of making a local inspection rele 
vant to the proceedings . 

( 2 ) Any party or the representative of any party 
may accompany the Claims Tribunal for a local 
inspection , 

( 3 ) The Claims Tribunal after making a local ins 
pection , shall note briefly in a memorandum any 
facts observed , and shall show the memorandum 
to any party who desires to see the same, and shall 
supply any party with a copy thereof . 

(4 ) The memorandum shall form part of the 
record . 


8. Summary dismissal of application . The 
Claims Tribunal may , after considering the applica 
tion and the statement, if any , of the applicant 
recorded under rule 7 , summarily dismiss the appli 
cation if, for reasons to be recorded , the Tritiunal is 
of opinion that there are not sufficient grounds for 
proceeding therewith . 


9. Notice to opposite party... If the application 
is not dismissed under rule 8 , the Claims Tribunal 
shall send to the insurer or the owner of the Inland 
Vessel from whom the applicant claims relief (here 
inafter referred to as the opposite party ) , a copy of 
the application , together with a notice of the date 
on which he will dispose of the application , and may 
call upon the parties to produce upon that date any 
evidence which they may wish to tender . 


15. Power of summary examination .--- ( 1 ) The 
Claims Tribunal during a local inspection or at any 
other time, save at a formal hearing of a case pend 
ing before it, may examine summarily any person 
likely to be able to give information relating to such 
case , whether such person has been or is to be called 
as a witness in the case or not, and whether any or 
all of the parties are present or not . 

( 2 ) No oath shall be administered to a person 
examined under sub -rule ( 1 ) . 


16. Diary . - The Claims Tribunal shall maintain 
a brief diary of the proceedings initiated on appli 
cation , 


10. Appearance and examination of opposite 
party . - ( 1 ) The opposite party may , and if so re 
quired by the Claims Tribunal , shall, at or before 
the first hearing or within such time as the Claims 
Tribunal may permit , file a written statement deal 
ing with the claims raised in the application , and 
any such written statement shall form part of the 
record . 

(2 ) If the opposite party contests the claim , the 
Claims Tribunal may , and if no written statement 
has been fixed , shall proceed to examine him upon 
the claim and shall reduce the result of the examina 
tion to writing. 

11. Framing of issues . - After considering any 
written statement and the result of any examination 
of the parties , and of any local inspection , the Claims 
Tribunal shall ascertain upon what material pro 
positions of fact or of law the parties are at vari 
ance , and shall thereupon proceed to frame and re 
cord the issues upon which the right decision of the 
case appears to him to depend . 

12. Determination of issue . --- After framing the 
issues , the Claims Tribunal shall proceed to record 
evidence thereon which each party may desire to 
produce . 

13. Method of recording evidence . — The member 
constituting the Tribunal or the Chairman thereof 
shall make a brief memorandum of the substance of 
the evidence of every witness as the examination of 
the witness proceeds, and such memorandum may 
either be written by him or got typed at his dic 
tation . In either case the memorandum shall be 
signed by the Tribunal or by the Chairman thereof 
and shall form part of the record . 

Provided that the evidence of a medical witness 
shall be taken down as nearly as may be , word by 
word . 


17. Reasons for postponment to be recorded . If 
the Claims Tribunal finds it impossible to dispose 
of an application at one hearing, it shall record 
the reasons which necessitate the postponement and 
also inform the parties present of the date of ad 
journed hearing . 

18. Judgement and award of conipensation. - 
( 1 ) The Claims Tribunal in passing orders, shall 
record concisely in a judgement the findings cn 
each of the issues framed and the reasons for such 
findings and make an award specifying the amount 
of compensation to be paid by the insurer and also 
person or persons to whom compensation shall be 
paid . 

( 2 ) Where compensation is awarded to two or 
more persons the Claims Tribunal shall, also spe 
cify the amount payable to each of them . 

19. Summoning of witnesses . -- If an application 
is presented by any party to the proceedings for 
citation of witnesses , the Claims Tribunal shall, on 
payment of such expenses and fees , if any , as it 
may determine issue summons for the appearance 
of such witnesses , unless it considers that their 
appearance is not necessary for a just decision of 
the case . 


20. Appearance of legal practitioner . ---- The 
Claims Tribunal may , in its discretion , allow any 
party to appear before it through a legal practi 
tioner . 


21. Receipt for compensation . ---- Upon payment 
of compensation , a receipt shall be obtained by the 
Claims Tribunal and such receipt shall be forward 
ed to the insurer concerned or as the case may be 
to the owner of the Inland vessel for the purpose 
of record . 
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22. Code of Civil Procedure to apply in certain 
cases . In so far as these rules make no provision 
or make insufficient provisions, the Claims ? ri 
bunal shall follow the procedure laid down in the 
Code of Civil Procedure , 1908 (Central Act V of 
1908 ) , for the trial of suits . 


Oil 


( c ) Owner of the inland vessel 

( d ) Insurer of the inland vessel ... 
10. Brief particulars of the accident ... 
11. Quantum of compensation claimed and lasis thereof ... 

12. Grounds which compensation claimed (mention 
briefly the cause of action ) ... 

13. Whether demand for compensation has been made , iſ 
so , when and with what results ... 

14. If claim for compensation is not made within sixty 
days of the accident the grounds thereof ... 

I hereby certify that the statement of facts nientioned 
above are true to the best of my knowledge and beliei . 


23. Savings . - Notwithstanding anything con 
tained in these rules, in the case of a mincr acci 
dent, the Claims Tribunal may follow such summary 
procedure as it thinks fit . 


Dated 


24. Form of appeal and contents of memo 
randum . — ( 1 ) Every appeal against the award of 
the Claims Tribunal shall be preferred in the form 
of a memorandum signed by the appellant or an 
advocate or attorney of the Judicial Commissioner s 
Court , duly authorised in that behalf by the ap 
pellant, and presented to the Judicial Commissio 
ner s Court or such officer as it appoints in this 
behalf . The memorandum shall be accompanied by 
a copy of the award . 


Signature of Claimant or Authority Agent 
By order and in the name of the Lieutenant 

Governor of Goa , Daman and Diu . 
N. D. Vengurlekar , Under Secretary ( Industries 
and Labour ) . 

Panaji, 20th May , 1981. 


Finance Department (Revenue and Control ) 


( 2 ) The memorandum sball set forth concisely 
and under distinct heads the grounds of objection 
to the award appealed from without any argument 
or narrative , and such grounds shall be nunbered 
consecutively 


Notification 


1 / 7 /80 -FIN ( R & C ) 


( 3 ) Save as provided in sub -rules ( 1 ) arid ( 2 ) , 
the provisions of Order XLI in the First Schedule 
to the Code of Civil Procedure , 1908 (Central Act V 
of 1908 ), shall mutatis mutandis apply to appeals 
preferred to the High Court under section 110 - B . 


SCHEDULE 


Form Comp. A 


In exercise of the powers conferred by clause ( m ) 
of sub - section ( 2 ) of Section 22 of the Goa , Daman 
and Diu Excise Duty Act, 1964 (5 of 1964 ) and all 
other powers enabling it in that behalf, the Govern 
ment of Goa , Daman and Diu hereby makes the 
following rules so as to further amend the Goa , 
Daman and 

and Diu (Excise Duty ) Rules, 1964, 
namely : 

1. Short title and commencement. ( 1 ) These 
rules may be called the Goa , Daman and Diu ( Excise 
Duty ) ( Fourth Amendment) Rules , 1981. 

( 2 ) They shall come into force at once . 


Form of application for compensation 

( See Rule 3 ) 


An application for compensation arising out of inland vessels accidents 


TO , 


The Inland Vessels Accidents Claims Tribunal , 


residing at ... Applicant( s ) ; 


versus 


residing at ... Opposite party 
1. Full name( s ) of applicant ( s ) with age 

i ) ... 
ii ) 
iii ) 


2. Amendment of rule 90 .-- After clause ( b ) of 
sub -rule ( 4 ) of rule 90 of the Goa , Daman and Diu 
Excise Duty Rules , 1964 , the following Explanation 
shall be inserted , namely : 
" Explanation : - In 

In this clause , the term 
ʻnational highway shall not include such of the 
portion of a national highway which passes 
through the limits of a Municipal Council cons 
tituted under the Goa , Daman and Diu Muni 
cipalities Act , 1968 ( 9 of 1969) " . 
By order and in the name of the Administrator 

of Goa , Daman and Diu . 
Subhash V. Elekar , Under Secretary ( Finance ). 
Panaji, 18th May, 1981. 


2. If accident has caused death 


a ) relationship of each applicant with the deceased ; 
b ) age of deceased . 


3. Local address of applicant ... 
4. Permanent address of applicant ... 
5. Monthly income of injured person or deceased 
6. Nature of injuries sustained and disablement caused ... 

7. Date and place of accident ... 
18. Registration mark of the inland vessel involved 


Law Department (Legal Advice) 


Notification 


7 / 1 / 180- LGL 


9. Name and address ( if known ) of : 


PM 


( a ) Master of the inland vessel ... 
( b ) . Driver of the inland vessel ..., 


The following Central Act namely - The Hotel 
-Receipts Tax Act, 1980 (No. 54 of 1980 ) which was 
recently passed by the Parliament and assented to 


.it / 


..... 
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The Hotel-Receipts Tax Act, 1980 

AN 


by the President of India on 9th December , 1980 
published in the Gazette of India , Part II Section I 
dated 9th December , 1980 is hereby republished for 
general information of the public . 

B. S , Subbanna , Under Secretary (Law ) . 
Panaji , 9th February , 1981. 


ACT 


to impose a special tax on gross receipts of certain 

hotels . 


Be it enacted by Parliament in the Thirty - first 
Year of the Republic of India as follows : ---- 


The Hotel-Receipts Tax Act, 1980 


1. Short title and extent . ( 1 ) This Act may be 
called the Hotel-Receipts Tax Act, 1980 

( 2 ) It extends to the whole of Inclia . 


ARRANGEMENT OF SECTIONS 


€ 


Sections 


1 . 


Short title and extent. 


2 . 


Definitions. 


3 . 


Application of the Act . 
Tax authorities . 


- 


5 . 


Charge of tax . 


6 . 


7 . 


Scope of chargeable receipts. 
Computation of chargeable receipts . 
Return of chargeable receipts . 


8 . 


9 . 


Self - assessment . 


10 . 


Assessment. 


11 . 


12 . 


Best judgment assessinent . 
Re-opening of assessment at the instance of the 
assessee . 


13 . 


2. Definitions. In this Act , unless the context 
otherwise requires , 

( 1 ) " assessee " means a person by whom hotel 
-receipts tax or any other sum of money is paya 
ble under this Act and includes 

( a ) every person in respect of whom any 
proceeding under this Act has been taken for 
the assessment of his chargeable receipts or of 
the amount of refund due to him or of the 
chargeable receipts of any other person in 
respect of which he is assessable or of the 
amount of refund due to such other person ; 

(6 ) every person who is deemed to be an 
assessee in default under any provision of this 
Act ; 
( 2 ) " assessment" includes reassessinent , 

( 3 ) " assessment year " means the period of 
twelve months commencing on the 1st day of 
April every year ; 

( 4 ) " Board " means the Central 
Board of Direct Taxes constituted 
under the Central Boards of Revenue 
Act , 1963 ; 

54 of 1963 
(5 ) " chargeable receipts " means The total 
amount of all charges referred to in section 6 , 
computed in the manner laid down in section 7 ; 

(6 ) " hotel" includes a building or part of a 
building where residential accomniodation is , by 
way of business , provided for a monetary consi. 
deration ; 

( 7 ) " hotel-receipts tax " or " tax " means the tax 
chargeable under the provisions of this Act ; 

( 8 ) " Income-tax Act " means the 
Income- tax Act, 1961; 

13 of 1991 . 


14 . 


15 . 


Receipt escaping assessment , 
Advance payment of hotel-receipts tax . 
Penalty for failure to furnish returns , comply with 
notices , concealment of receipts, etc. 
Penalty for false estimate of, O ! failure to pay, 
hotel -receipts tax payable in advance . 
Opportunity of being heard . 
Appeals to the Cominissioner (Appeals ). 
Appeals to Appellate Tribunal. 


16 . 


17 . 


18 . 


19 . 


20 . 


Rectification of mistakes . 


21 . 


Hotel-receipts tax deductible in computing total 
income under Income- tax Act . 


22 . 


23 . 


24 . 


Revision of order prejudicial to revenue . 
Revision of orders by Commissioner , 
Application of provisions of Income- tax Act . 
Income-tax papers to be available for the purposes 
of this Act . 


25 . 


26 . 


( 9 ) " prescribed " means prescribed by rules 
made under this Act ; 


27 . 


Wilful attempt to evade tax, etc. 
Failure to furnish returns of chargeable receipts . 
Failure to produce accounts and documents . 
False statement in verification , etc. 


28 . 


29. 


30 . 


Abetment of false return , etc. 


31 . 


32 . 


Punishment for second and subsequent offences . 
Certain offences to be non -cognizable. 
Institution of proceedings and composition of 
offences . 


( 10 ) " room charges ” means the charges for a 
unit of residential accommodation in a hotel and 
includes the charges for - 

( a ) furniture, air - conditioner , refrigerator , 
radio , music , telephone, television , and 

(b ) such other services as are normally inclu 
ded by a hotel in room rent, 
but does not include charges for food , drink and 
any services other than those referred to in sub 
-clauses ( a ) and ( b ) ; 


33 . 


34 . 


Power to make rules. 


35 . Power to exempt . 
36. Power to remove difficulties. 
37. Consequential amendments. 


( 11) all other words and expressions used 
herein but not defined and defined in the Income 
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-tax Act shall have the meanings respectively 
assigned to them in that Act . 

3. Application of the Act . -- ( 1) Subject to the 
provisions of sub -section ( 2 ) and sub - section ( 3 ) , 
this Act shall apply in relation to every hotel where 
in the room charges for residential accommodation 
provided to any person at any time during the 
previous year are seventy - five rupees or more per 
day per individual. 


5. Charge of tax. - ( 1) Subject to the provisions 
of this Act , there shall be charged on every person 
carrying on the business of a hotel in relation to 
which this Act applies , for every assessment year 
commencing on or after the 1st day of April , 1981 , 
a tax in respect of his chargeable receipts of the 
previous year at the rate of fifteen per cent of such 
receipts : 


Provided that where such chargeable receipts in 
clude any charges received in foreign exchange , 
then , the tax payable by the assessee shall be redu 
ced by an amount equal to five per cent of the 
charges ( exclusive of the amounts payable by way 
of sales tax , entertainment tax , tax on luxuries or 
tax under this Act ) so received in foreign exchange. 


Explanation . — Where the room charges are pa 
yable otherwise than on daily basis or per indivi 
dual, then the room charges shall be computed as 
for a day and per individual based on the period of 
occupation of the residential accommodation for 
which the charges are payable and the nuraber of 
individuals ordinarily permitted to occupy such 
accommodation according to the rules and custom 
of the hotel. 

( 2 ) Where a composite charge is payable in res 
pect of residential accommodation and food , the 
room charges included therein shall be determined 
in the prescribed manner . 
( 3 ) Where -- 

(i ) a composite charge is payable in respect 
of residential accommodation , food , drink and 
other services , or any of them , and the case is not 
covered by the provisions of sub - section (2 ) , or 

( ii) it appears to the income-tax Officer that 
the charges for residential accommodation , food , 
drink or other services are so arranged that the 
room charges are understated and the other char 

ges are overstated , 
the Income-tax Officer shall , for the purposes of 
sub- section ( 1 ) , determine the room charges on such 
reasonable basis as he may deem fit. 


Explanation . --- For the purposes of this sub - sec 
tion , 

( a ) charges received in Indian currency obtained 
by conversion of foreign exchange into Indian 
currency shall, in such cases and in such circums 
tances as may be prescribed , be deemed to have 
been received in foreign exchange ; and 

(b ) " foreign exchange " and " Indian 
currency " shall have the meanings 
respectively assigned to them 
clauses (1 ) and ( k ) of section 2 of 
the Foreign Exchange Regulation 
Act , 1973 . 

16 of 1973 . 


( 2 ) Where , under an arrangement made between 
a person carrying on the business of a hotel to 
which this Act applies and any other person having 
close connection with him , any food , drink or other 
services is or are provided on the preinises of such 
hotel by the second -mentioned person and the In 
come-tax Officer is of opinion that such arrange 
ment has been made with a view to avoiding or 
reducing the liability under this Act by the first 
-mentioned person , then , 

( a ) the second - raentioned person shall also be 
deemed to be a person carrying on the business 
of a hotel to which this Act applies ; and 

( b ) hotel- receipts tax shall be charged on the 
second -mentioned person in respect of charges for 
food , drink or other services so provided by him 
as if such charges were the chargeable receipts 
of the business of a hotel deemed to be carried 

On by him under clause ( a ) , 
and all the provisions of this Act shall apply accora 
ingly . 


4. Tax authorities . ---- ( 1 ) Every Director of Ins 
pection , Commissioner of Income-tax , Commissioner 
of Income-tax ( Appeals ) , Inspecting Assistant 
Commissioner of Income-tax , Income tax Officer 
and Inspector of Income-tax shall have the like po 
wers and perform the like functions under this Act 
as he has and performs under the Income-tax Act , 
and for the exercise of his powers and the perfor 
mance of his functions, his jurisdiction under this 
Act shall be the same as he has under the Income 
-tax Act. 

(2 ) All officers and persoas employed in the exe 
cution of this Act shall observe and follow the 
orders , instructions and diroctions of the Board : 

Provided that no such orders, instructions or di 
rections shall be issued 

(a ) so as to require any tax authority to make 
a particular assessment or to dispose of a parti 
cular case in a particular manner ; or 

( 6 ) so as to interfere with the discretion of the 
Commissioner (Appeals ) in the exercise of his 
appellate functions . 

( 3 ) Every Income-tax Oificer employed in the 
execution of this Act shall observe and follow the 
orders , instructions and directions issued for his 
guidance by the Director of Inspection or by the 
Commissioner or by the Inspecting Assistant Com 
missioner within whose jurisdiction he performs his 
functions. 


Explanation . --- For the purposes of this sub - sec 
tion , - 

( 1 ) a close connection shall be deemed to exist 
between a person carrying on the business of a 
hotel and another person if , in rolation to the 
person carrying on the business of a hotel, such 
other person is a person referred to il clause (6 ) 
of sub - section ( 2 ) of section 40A of the Income 
-iax Act ; 

( i ) any food , drink or other services shall be 
deemed to have been provided on the premises of 
a hotel if the same is or are provided in the hotel 
or any place appurtenent thereto and where the 
hotel is situate in a part of building , in any other 
part of the building . 
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of four months from the end of the previous year in 
respect of the business of the hotel or where there is 
more than one previous year in respect of such busi 
ness , from the end of the previous year which ex 
pired last before the commencement of the assess 
ment year, or before the 30th day of June of the 
assessment year , whichever is later : 


6. Scope of chargeable receipts . -- ( 1) Subject to 
the provisions of this Act , the chargeable receipts 
of any previous year of an assessee shall be the 
total amount of all charges , by whatever nanie 
called , received by , or accruing or arising to , the 
assessee in connection with the provision of residen 
tial accommodation , food , drink and other services 
or any of them ( including such charges from persons 
not provided with such accommodation ) in the 
course of carrying on the business of a hotel to 
which this Act applies and shall also include every 
amount collected by the assessee by way of tax 
under this Act , sales tax, entertainment tax and tax 
on luxuries . 


( 2 ) For the removal of doubts , it is hereby de 
clared that where any such charges have been inclu 
ded in the chargeable receipts of any previous year 
as charges accruing or arising to the assessee during 
that previous year , such charges shall not be inclu 
ded in the chargeable receipts of any subsequent 
previous year in which they are received by the 
assessee . 


Provided that, on an application made in this be 
half , the income-tax Officer may , in his discretion , 
extend the date for furnishing the return . 

( 2 ) In the case of any person who , in the Income. 
-tax Officer s opinion , is assessable under this Act, 
whether in respect of his own chargeable receipts or 
in respect of the chargeable receipts of any other 
person , the Income-tax Officer may, before the end 
of the relevant assessment year , issue a notice to 
him and serve the same upon him , requiring him to 
furnish within thirty days from the date of service 
of the notice a return of his chargeable receipts or 
the chargeable receipts of such other person of the 
previous year in the prescribed form and verified 
in the prescribed manner and setting forth such other 
particulars as may be prescribed : 

Provided that on an application made in this be 
half , the Income- tax Officer may, in his discretion , 
extend the date for furnishing the return . 

( 3 ) Any assessee who has not furnished a return 
within the time allowed under sub - section ( 1 ) or 
sub - section ( 2 ) , or having furnished a return under 
sub - section ( 1 ) or sub - section ( 2 ) , discovers any 
omission or wrong statement therein , may furnish 
a return or a revised return , as the case may be , 
at any time before the assessment is made. 


7. Computation of chargeable receipts. -- ( 1 ) Sub 
ject to the provisions of sub- section ( 2 ) , the following 
deductions shall be allowed in computing the charge 
able receipts of any previous year 

(i) the amount of charges accruing or arising 
in an earlier previous year which is established 
to have become a bad debt during the previous 
year : 

Provided that such charges have been taken into 
account in computing the chargeable receipts of 
the assessee of any earlier previous year and the 
amount has been written off as irrecoverable in 
the accounts of the assessee for the previous year 
during which it is established to have become a 
bad debt; 

(ii) any amount payable by way of sales tax , 
entertainment tax or tax on luxuries in respect of 
any charges included in the chargeable receipts 
of the previous year ; 

( iii ) the amount of tax chargeable under this 
Act. 


-- 


Explanation . For the removal of doubts , it is 
hereby declare that in computing the chargeable 
receipts of a previous year , no deduction , other than 
the deductions specified in this sub - section , shall be 
allowed from the total amount of charges received 
by , or accruing or arising to , the assessee . 

( 2 ) In computing the chargeable receipts of a 
previous year , the amount of charges which is 
received by or which accrues or arises to the assessee 
before the expiry of cne month from the end of the 
month in which this Act comes into force shall not 
be taken into account. 


9. Self -assessment . --- ( 1 ) Where any hotel-receipts 
tax is payable on the basis of any return required 
to be furnished under section 8 or section 13 , after 
taking into account the amount of hotel- receipts 
tax, if any, already paid under any provision of this 
Act, the assessee shall be liable to pay such tax 
before furnishing the return and the return shall be 
accompanied by proof of payment of such tax , 

( 2 ) After an assessment under section 10 or sec 
tion 11 has been made, any amount paid under sub 
-section ( 1 ) shall be deemed to have been paid tow 
ards such assessment. 

( 3 ) If any assessee fails to pay the hotel-receipis 
tax or any part thereof in accordance with the pro 
visions of sub - section ( 1 ) , the Income- tax Officer 
may direct that a sum equal to two per cent. of such 
tax or part thereof , as the case may be, shall be 
recovered from him by way of penalty for every 
month during which the default continues : 

Provided that before levying any such penalty , the 
assessee shall be given a reasonable opportunity of 
being heard . 


8. Return of chargeable receipts . ( 1 ) Every 
person , who , during the previous year , carried on 
the business of a hotel in relation to which this Act 
applies or is assessable in respect of the charge 
able receipts of any other person under this Act, 
shall furnish a return of liis chargeable receipts or 
the chargeable receipts of such other person of the 
previous year in the prescribed form and verified in 
the prescribed manner and setting forth such other 
particulars as may be prescribed , before the expiry 


10. Assessnient. ( 1 ) For the purpose of making 
an assessment under this Act, the Income- tax Officer 
may serve on any person who has furnished a return 
under section 8 or upon whom a notice has been 
served under sub - section ( 2 ) of section 8 (whether 
a return has been furnished or not ) a notice requir 
ing him on a date therein to be specified , to produce 
or cause to be produced such accounts or documents 
or other evidence as the Income-tax Officer may 
require for the purposes of this Act and may , from 
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time to time, serve further notices requiring the 
production of such further accounts or documents 
or other evidence as he may require . 

( 2 ) The Income-tax Officer , after consicering such 
accounts , documents or other evidence , if any , as 
he has obtained under sub - section ( 1 ) and after 
taking into account any relevant material which he 
has gathered , shall, by an order in writing, assess 
the chargeable receipts and the amount of the hotel 
-receipts tax payable on the basis of such assessment. 


assessment or have been under -assessed or have 
been made the subject of excessive relief under 
this Act , or 

( b ) notwithstanding that there has been no 
omission or failure as mentioned in clause ( a ) on 
the part of the assessee , the Income tax Officer 
has , in consequence of information in his posses 
sion , reason to believe that chargeable receipts 
assessable for any assessment year have escaped 
assessment or have been under -assessed or have 

been the subject of excessive relief under this Act, 
he may , in cases falling under clause ( a ) , at any 
time, and in cases falling under clause ( b ) , at any 
time within four years of the end of that assessment 
year , serve on the assessee a notice containing all 
or any of the requirements which may be included 
in a notice under section 8 and may proceed to 
assess or reassess the amount chargeable to hotel 
-receipts tax , and the provisions of this Act shall , 
so far as may be , apply , as if the notice were a 
notice issued under that section . 


11. Best judgment assessment. -- If -- 

(a ) any person fails to make the return requi 
red by any notice given under sub -section ( 2 ) of 
section 8 and has not made a return or a revised 
return under sub - section ( 3 ) of that section , or 

(b ) any person having made a return ; fails to 
comply with all the terms of a notice issued under 
sub - section ( 1 ) of section 10 , or 

( c ) the Income-tax Officer is not satisfied about 
the correctness or the completeness of the ac 

counts of the assessee , 
the Income -tax Officer , after taking into account all 
relevant material which he has gathered , shall make 
the assessment of the chargeable receipts to the best 
of his judgment and determine the sum payable by 
the assessee or refundable to the assessee on the 
basis of such assessment. 


14. Advance payment of hotel- receipts tax . --... ( 1 ) 
Hotel- receipts tax shall be payable in advance dur . 
ing the financial year in respect of the chargeable 
receipts of the period which would be the previous 
year for the immediately following assessment year 
in accordance with the provisions of this section . 


12. Re- opening of assessment at the instance of 
the assessee . ( 1 ) Where an assessee assessed 
under section 11 makes an application to the Income 
-tax Officer , within one month from the date of 
service of a notice of demand issued in consequence 
of the assessment, for the cancellation of the assess 
ment on the ground 

( i) that he was prevented by sufficient cause 
from making the return required under sub -sec 
tion ( 2 ) of section 8 , or 

(ii ) that he did not receive the notice issued 
under sub -section ( 1 ) of section 10 , or 

(iii ) that he had not a reasonable opportunity 
to comply , or was prevented by sufficient cause 
from complying, with the terms of the notice re 

ferred to in clause ( ii ) , 
the Income- tax Officer shall, if satisfied about the 
existence of such ground , cancel the assessment and 
proceed to make a fresh assessment in accordance 
with the provisions of section 10 or section 11 . 

( 2 ) Every application made under sub - section ( 1 ) 
shall be disposed of within ninety days from the date 
of receipt thereof by the Income- tax Officer : 


( 2 ) Hotel- receipts tax shall be payable in advance 
in two instalments on the following dates during 
the financial year , namely : 

( i) the 15th day of September in respect of 
the chargeable receipts attributable to the first 
half of the previous year ; and 

( ii ) the 15th day of March in respect of the 
chargeable receipts attributable to the second half 
of the previous year : 

Provided that the hotel-receipts tax payable in 
advance during the financial year commencing on 
the 1st day of April , 1980 shall be payable in one 
sum on the 15th day of March , 1981 . 


( 3 ) Every assessee shall , in each financial year , 
on or before such of the dates on which an instal 
ment of hotel- receipts tax is payable in advance , 
send to the Income-tax Officer , an estimate of the 
chargeable receipts attributable to the relevant part 
of the previous year and the hotel- receipts tax 
payable in advance on such chargeable receipts and 
shall pay such amount of hotel-receipts tax as ac 
cords with his estimate on or before the relevant 
date specified in sub - section ( 2 ) : 


Provided that in computing the period of ninety 
days aforesaid , any delay in disposing of the appli 
cation which is attributable to the assessee shall be 
excluded . 


Provided that in respect of the hotel- receipts tax 
payable in advance during the financial year com 
mencing on the 1st day of April , 1980 , the assessee 
shall send to the Income- tax Officer an estimate 
of the chargeable receipts attributable to the period 
which would be the previous year for the assess 
ment year commencing on the 1st day of April, 
1981 and the hotel- receipts tax payable in advance 
on such chargeable receipts and shall pay such 
amount of hotel-receipts tax as accords with his 
estimate on or before the 15th day of March , 1981. 


13. Receipts escaping assessment. -- If --- 

( a ) the Income- tax Officer has reason to be 
lieve that by reason of the omission or failure 
on the part of the assessee to make a return 
under section 8 for any assessment year or to 
disclose fully and truly all material facts neces 
sary for his assessment for any assessment year, 
chargeable receipts for that year have escaped 


( 4 ) Every estimate under this section shall be 
sent in the prescribed form and verified in the 
prescribed manner . 
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(5 ) If any assessee does not pay on or before the 
specified date any instalment of hotel- receipts tax 
payable in advance , he shall be deemed to be an 
assessee in default in respect of such instalment. 


15. Penalty for failure to furnish returns, comply 
with notices, concealment of receipts , etc. -- ( 1 ) If , 
in the course of any proceedings under this Act, 
the Income-tax Officer or the Commissioner ( Ap 
peals ) is satisfied that any person- 

( a ) has , without reasonable cauze , failed to 
furnish the return of charx eable receipts which 
he was required to furnish under sub - section ( 1 ) 
of section 8 or by notice given under sub -section 
( 2 ) of section 8 or section 13 or has , without 
reasonable cause , failed to furnish it within the 
time allowed and the manner required by sub 
-section ( 1 ) of section 8 or by such notice !, as the 
case may be, or 

( b ) has, without reasonable cause , failed to 
comply with the notice under sub - section ( 1 ) of 
section 10 , or 

(c ) has concealed the particulars of his char 
geable receipts or furnished inaccurate particu 

lars of such receipts , 
he may direct that such person shall pay by way 
of penalty , 

(i ) in the cases referred to in clause (a ) , in 
addition to the hotel- receipts tax payable by him , 
a sum equal to two per cent. of the assessed tax 
for every month during which the default conti 
nued , but not exceeding in the aggregate fifty 
per cent." of the assessed tax . 


( a ) has furnished under sectioil 14 , ali estimata 
of the hotel-receipts tax payable in advance by 
him which he knew or had reason to believe to 
be untrue, or 

(b ) has, without reasonable cause , Cailed to 
furnish an estimate of the hotel- receipts tax pay 
able in advance by him in accordance with the 

provisions of section 14 , 
he may direct that the assessee shall, in addition 
to the hotel- receipts tax payable by him . Day by 
way of penalty a sum 

( i ) which , in the case referred to in clause 
( a ) , shall not be less than ten per cent . but shall 
not exceed one and a half times the amount by 
which the hotel-receipts tax paid in advance dur 
ing the financial year immediately preceding the 
assessment year , falls short of eighty - five per 
cent. of the hotel-receipts tax chargeable under 
the provisions of this Act ; 

( ii ) which , in the case referred to in clause 
(6 ) , shall not be less than ten per cent, but shali 
not exceed one and a half times of eighty- five 
per cent. of the hotel- receipts tax chargeable 
under the provisions of this Act . 


17. Opportunity of being heard . -- No order im 
posing penalty under section 15 or section 16 shall 
be made unless the assessee has been heard , or has 
been given a reasonable opportunity of being heard . 


Explanation . --- In this clause , " assessed tax " 
means hotel-receipts tax chargeable under the 
provisions of this Act, as reduced by the sum , 
if any , paid in advance under section 14 ; 

( ii ) in the cases referred to in clause (b ) , in 
addition to the hotel-receipts tax payable by him , 
a sum which shall not be less than ten per cent . 
but which shall not exceed fifty per cent. of the 
amount of the hotel- receipts tax which would 
have been avoided if the return made by him had 
been accepted as correct ; 

( iii) in the cases referred to in clause ( c ) , in 
addition to the hotel-receipts tax payable by him , 
a sum which shall not be less than , but which 
shall not exceed twice , the amount of hotel- re 
ceipts tax which would have been avoided if the 
return made by him had been accepted as correct : 

Provided that in a case falling under clause (c ), 
the Income-tax Officer shall not impose any penalty 
without the previous approval of the Inspecting As 
sistant Commissioner . 


18. Appeals to the Commissioner (Appeals ) , 
( 1 ) Any person objecting to the amount of hotel 
-receipts tax for which he is assessed by the Income 
-tax Officer , or denying his liability to be assessed 
under this Act, or objecting to an order under sec 
tion 12 refusing to re-open an assessment made 
under section 11 or objecting to any penalty or fine 
imposed by the Income-tax Officer , or to the amount 
allowed by the Income- tax Officer by way of any 
relief under any provision of this Act, or to any 
refusal by the Income-tax Officer to grant relief, or 
to an order of rectification having the effect of 
en lancing the assessment or reducing the refund , 
or to an order refusing to allow the claim made by 
the assessee for a rectificacion under section 20 , may 
appeal to the Commissioner (Appeals ) . 

( 2 ) Every appeal shall be in the prescribed form 
and shall be verified in the prescribed manner . 

( 3 ) An appeal shall be presented within thirty 
days of the following date , that is to say ,--- 

( a ) where the appeal relates to assessment or 
penalty or fine , the date of service of the notice 
of demand relating to the assessment or penalty 
or fine , or 

(b ) in any other case , the date on which the 
intimation of the order sought to be appealed 
against is served : 


( 2 ) On making an order imposing a penalty under 
this section , the Commissioner (Appeals ) shall for 
thwith send a copy of the same to the Income- tax 
Officer . 


Provided that the Commissioner (Appeals ) may 
admit an appeal after the expiration of the said 
period if he is satisfied that the appellant had suf 
ficient cause for not presenting it within that 
period . 


i 


16. Penalty for false estimate of, or failure to 
pay , hotel-receipts tax payable in advance . -- If, in 
the course of any proceedings in connection with 
the assessment under section 10 or section 11 , the 
Income- tax Officer is satisfied that any assessee 


( ) The Commissioner ( Appeals ) shall hear and 
determine the appeal and , subject to the provisions 
of this Act , pass such orders as he thinks fit and 


91 


28TH MAY , 1981 ( JYAISTAA 7 , 1903 ) 


such orders may include an order enhancing the 
assessment or penalty : 


Provided that an order enhancing the assessment 
or penalty shall not be made unless the person 
affected thereby has been given a reasonable op 
portunity of showing cause against such enhance 
ment. 


peals ), the Commissioner and the Appellate Tribu 
nal may, of his or its own motion or on an applica 
tion by the assessee in this behalf, or where the 
authority concerned is the Commissioner ( Appeals ) , 
by the Income-tax Officer also , amend any order 
passed by him or it in any proceeding under this 
Act within four years of the date on which such 
order was passed . 

( 2 ) An annendment which has the effect of en 
hancing the assessment or reducing a refund or 
otherwise increasing the liability of the assessee 
shall not be made under this section unless the 
authority concerned has given notice to the assessee 
of its intention so to do and has allowed the assessee 
a reasonable opportunity of being heard . 


( 5 ) The procedure to be adopted in the hearing 
and determination of the appeals shall, with any 
necessary modification , he in accordance with the 
procedure applicable in relation to income -tax , 


( 3 ) Where an amendment is made under this sec. 
tion , the order shall be passed in writing by the 
authority concerned . 


19. Appeals to Appellate Tribunal. ---- ( 1 ) Any 
assessee aggrieved by an order passed by a Com 
missioner under section 22 , or an order passed by 
a Commissioner (Appeals ) under any provision of 
this Act , may appeal to the Appellate Tribunal 
against such order . 

(2 ) The Commissioner may , if he objects to any 
order passed by the Commissioner ( Appeals ) under 
any provision of this Act , direct the Incorne -tax 
Officer to appeal to the Appellate Tribunal against 
the order . 


(4 ) Subject to the other provisions of this Act , 
where any such amendment has the effect of reduc 
ing the assessment, the Income-tax Officer shall 
make any refund which may be due to such assessee . 

(5 ) Where any such amendment has the effect of 
enhancing the assessment or reducing the refund 
already made , the Income-tax Officer shall serve on 
the assessee a notice of demand in the prescribed 
form specifying the sum payable . 


( 3 ) Every appeal under sub -section (1 ) or sub 
-section ( 2 ) shall be filed within sixty days of the 
date on which the order sought to be appealed 
against is communicated to the assessee or to the 
Commissioner , as the case may be . 

( 4 ) The Income-tax Officer or the assessee, as 
the case may be , on receipt of a notice that an 
appeal against the order of the Commissioner (AP 
peals ) has been preferred under sub - section ( 1) or 
sub -section (2 ) by the other party may , notwith 
standing that he may not have appealed against 
such order or any part thereof , within thirty days 
of the receipt of the notice , file a memorandum of 
cross - objections , verified in the prescribed manner , 
against any part of the order of the Conimissioner 
+ (Appeals ) , and such memorandum shall be disposed 
of by the Appellate Tribunal as if it were an appeal 
presented within the time specified in sub -section 
( 3 ) . 


21. Hotel- receipts tax deductible in computing total 
income under Income- tax Act . -- Notwithstanding 
anything contained in the Income- tax Act, in com 
puting the income chargeable to income-tax under 
the head " Profits and gains of business or profes 
sion " in the case of an assessee carrying on the 
business of a hotel to which this Act applies , the 
hotel-receipts tax payable by the assessee for any 
assessment year shall be deductible from the profits 
and gains of the business of the hotel assessable 
for that assessment year. 


22. Revision of order prejudicial to revenue . 
The Commissioner may call for and examine the 
record of any proceeding under this Act and if he 
considers that any order passed therein by the In 
come-tax Officer is erroneous in so far as it is preju 
dicial to the interests of the revenue, he may , after 
giving the assessee an opportunity of being heard 
and after making or causing to be made such 
enquiry as he deems necessary , pass such order 
thereon as the circumstances of the case justify , 
including an order enhancing or modifying the as 
sessment , or cancelling the assessment and directing 
a fresh assessment. 


( 5 ) The Appellate Tribunal may admit an appeal 
or permit the filing of a memorandum of cross 
-objections after the expiry of the relevant period 
referred to in sub - section ( 3 ) or sub - section ( 4 ) , if 
it is satisfied that there was sufficient cause for 
not presenting it within that period . 

(6 ) An appeal to the Appellate Tribunal shall be 
in the prescribed form and shall be verified in the 
prescribed manner and shall , except in the case 
of an appeal referred to in sub -section ( 2 ) or a 
memorandum of cross -objections referred to in sub 
-section (4 ) , be accompanied by a fee of one hund 
red and twenty -five rupees . 

( 7 ) Subject to the provisions of this Act, in hear 
ing, and making an order on any appeal under this 
section , the Appellate Tribunal shall exercise the 
same powers and follow the same procedure as it 
exercises and follows in hearing and making an 
order on any appeal under the Income-tax Act. 


( 2 ) No order shall be made under sub -section 
( 1 ) -- 

( a ) to revise an order of reassessment made 
under section 13 , or 

(b ) after the expiry of two years from the date 
of the order sought to be revised . 


(3 ) Notwithstanding anything contained in sub 
-section ( 2 ) , an order in revision under this section 
may be passed at any time in the case of an order 
which has been passed in consequence of, or to 
give effect to , any finding or direction contained 
in an order of the Appellate Tribunal, the High 
Court or the Supreme Court . 


20. Rectification of mistakes . --- ( 1 ) With a view 
to rectifying any mistake apparent from the record , 
the Income- tax Officer , the Commissioner (Ap 
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Explanation . --- In computing the period of limi 
tation for the purposes of sub - section (2 ) , any 
period during which any proceeding under this 
section is stayed by an order or injunction of any 
court shall be excluded . 


Provided that references in the said provisions 
and the rules to the " assessee " shall be construed 
as references to an assessee as defined in this Act . 


23. Revision of orders by Commissioner . -- ( 1 ) The 
Commissioner may , either of his own motion or 
on an application by the assessee for cevision , call 
for the record of any proceeding under this Act 
which has been taken by an Income-tax Officer 
subordinate to him and may make such enquiry 
or cause such enquiry to be made and , subject to 
the provisions of this Act , may pass such order 
thereon , not being an order prejudicial to the as 
sessee , as he thinks fit . 


25. Income tax papers to be available for the pur 
poses of this Act. --- ( 1 ) Notwithstanding anything 
contained in the Income-tax Act, all information 
contained in any statement or return rna.de or fur . 
nished under the provisions of that Act or obtained 
or collected for the purposes of that Act may be 
used for the purposes of this Act. 


( 2 ) All information contained in any statement 
or return made or furnished under the provisions of 
this Act or obtained or collected for the purposes of 
this Act may be used for the purposes of the 
Income-tax Act . 


( 2 ), The Commissioner shall not of his own motion 
revise any order under this section if the order has 
been made more than one year previously . 

( 3 ) In the case of an application for revision under 
this section by the assessee, the application shall be 
made within one year from the date on which the 
order in question was communicated to him or the 
date on which he otherwise came to know of it , 
whichever is earlier : 


26. Wilful attempt to evade tax , etc. - ( 1 ) If a 
person wilfully attempts in any manner whatsoever 
to evade any tax , penalty or interest chargeable or 
imposable under this Act , he shall , without prejudice 
to any penalty that may be imposable on him under 
any other provision of this Act , be punishable ,.-om 

( i) in a case where the amount sought to be 
evaded exceeds one hundred thousand rupees , with 
rigorous imprisonment for a term which shall not 
be less than six months but which may extend to 
seven years and with fine ; 

( i ) in any other case , with rigorous imprison 
ment for a term which shall not be less than 
three months but which may extend to three years 
and with fine. 


Provided that the Commissioner may , if he is 
satisfied that the assessee was prevented by suffi 
cient cause from making the application within that 
period, admit an application made after the expiry 
of that period . 

( 4 ) The Commissioner shall not revise any order 
under this section in the following cases : 

(a ) where an appeal against the order lies to 
the Commissioner ( Appeals ) but has not been 
made and the time within which such appeal may 
be made has not expired , or the assessee has not 
waived his right of appeal ; or 

( 6 ) where the order has been made the subject 
of an appeal to the Commissioner (Appeals ) . 

( 5 ) Every application by an assessee for revision 
under this section shall be accompanied by a fee of 
twenty -five rupees . 

Explanation . - An order by the Commissioner 
declining to interfere shall , for the purposes of this 
section , be deemed not to be an order prejudicial 
to the assessee . 


( 2 ) If a person wilfully attempts in any manner 
whatsoever to evade the payment of any tax , penalty 
or interest under this Act, he shall, without preju 
dice to any penalty that may be imposable on him 
under any other provision of this Act , be punishable 
with rigorous imprisonment for a term which shall 
not be less than three months but which may extend 
to three years and shall , in the discretion of the 
court, also be liable to fine. 


24. Application of provisions of Income-tax. Act . 
The provisions of the following sections and Sche 
dules of the Income- tax Act and the Income- tax 
(Certificate Proceedings ) Rules, 1962 , as in force 
from time to time, shall apply with necessary modi 
fications as if the said provisions and the rules 
referred to hotel- receipts tax instead of to income 
tax : 

· 2 (43B ) and (44 ) , 41 ( 4 ) , 118, 125 , 125A , 128 to 
136 ( both inclusive ) , 138 , 140, 144A , 156 , 159 to 
163 (both inclusive ), 166 , 167, 170 , 171 , 173 to 179 
(both inclusive ) , 187 , 188 , 189, 219 to 227 (both 
inclusive ) , 228A , 229 , 231, 232 , 237 to 242 ( both 
inclusive ) , 244, 245 , 254 to 262 (both inclusive ) , 
265, 266 , 268 , 269, 278B , 278C , 278D , 281 , 281B , 
282 , 283 , 284 , 287 , 288 , 288A , 288B , 289 to 293 
(both inclusive ) , the Second Schedule and the 
Third Schedule : 


Explanation . - For the purposes of this section , 
a wilful attempt to evade any tax , penalty or inte 
rest chargeable or imposable under this Act or the 
payment thereof shall include a case where any 
person 

( i) has in his possession or control any books 

account or other documents (being books of 
account or other documents relevant to any pro 
ceeding under this Act ) containing a false entry 
or statement; or 

(ii) makes or causes to be made any false entry 
or statement in such books of account or other 
documents ; or 

(iii ) wilfully omits or causes to be omitted any 
relevant entry or statement in such books of ac 
count or other documents ; or 

( iv ) causes any other circumstance to exist 
which will have the effect of enabling such person 
to evade any tax , penalty or interest chargeable or 
imposable under this Act or the payment thereof. 


27. Failure to furnish returns of chargeable re 
ceipts. - If a person wilfully fails to furnish in due 
time the return of chargeable receipts which he is 
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required to furnish under sub - section ( 1 ) of section 8 
or by notice given under sub - section (2 ) of section 8 
or section 13 , he shall be punishable , -- 

( i ) in a case where the amount of tax , which 
would have been evaded if the failure had not 
been discovered , exceeds one hundred thousand 
rupees , with rigorous imprisonment for a term 
which shall not be less than six months but which 
may extend to seven years and with fine; 

(ii ) in any other case , with imprisonment for a 
term which shall not be less than three months but 
which may extend to three years and with fine : 


with rigorous imprisonment for a terin which shall 
not be less than six months but which may extend 
to seven years and with fine ; 

(ii ) in any other case , with rigorous imprison 
ment for a term which shall not be less than three 
months but which may extend to three years and 
with fine . 


Provided that a person shall not be proceeded 
against under this section for failure to furnish in 
due time the return of chargeable receipts under 
sub -section ( 1 ) of section 8 , if - 

(a ) the return is furnished by him before the 
expiry of the assessment year ; or 

(b ) the tax payable by him on the chargeable 
receipts determined on assessment as reduced by 
the tax paid in advance under section 14 , if any , 
does not exceed three thousand rupees . 


31. Punishment for second and subsequent offen 
ces . --- If any person convicted of an offence under 
sub - section ( 1 ) of section 26 or section 27 or section 
29 or section 30 is again convicted for an offence 
under any of the aforesaid provisions, he shall be 
punishable for the second and for every subsequent 
offence with rigorous imprisonment for a term which 
shall not be less than six months but which may 
extend to seven years and with fine. 

32. Certain offences to be non -cogniz 
able . --- Notwithstanding anything con 
tained in the Code of Criminal Procedure, 
1973 , an offence punishable under section of 1974 , 
26 or section 27 or section 29 or section 
30 shall be deemed to be non - cognizable 
within the meaning of that Code . 


28. Failure to produce accounts and documents . - 
If a person wilfully fails to produce, or cause to be 
produced , on or before the date specified in any 
notice served on him under sub -section ( 1 ) of sec 
tion 10 , such accounts and documents as are referred 
to in the notice, he shall be punishable with rigorous 
imprisonment for a term which may extend to one 
year , or with fine equal to a sum calculated at a rate 
which shall not be less than four rupees or more 
than ten rupees for every day during which the 
default continues , or with both . 


33. Institution of proceedings and com 
position of offences . ---- ( 1 ) A person shall 
not be proceeded against for any offence 
under section 26 or section 27 Or 
28 or section 29 or section 30 for any 
offence under the Indian Penal Code 45 of 1860. 
relating to any matter connected with 
or arising out of this Act, except at the 
instance of the Commissioner. 


( 2 ) The Commissioner may , either before or after 
the institution of proceedings, compound any offence 
punishable under section 26 or section 27 or section 
28 or section 29 or section 30 . 


29. False statement in verification , etc.— If a 
person makes a statement in any verification under 
this Act or under any rule made thereunder , or deli 
vers an account or statement which is false , and 
which he either knows or believes to be false , or 
does not believe to be true, he shall be punishable , 

( i) in a case where the amount of tax, which 
would have been evaded if the statement or ac 
count had been accepted as true, exceeds one 
hundred thousand rupees , with rigorous imprison 
ment for a term which shall not be less than six 
months but which may extend to seven years and 
with fine ; 

( ii ) in any other case , with rigorous imprison 
ment for a term which shall not be less than three 
months but which may extend to three years and 
with fine . 


34. Power to make rules . ( 1 ) The Board may, 
subject to the control of the Central Government, 
by notification in the Official Gazette , make rules 
for carrying out the purposes of this Act. 

( 2 ) In particular , and without prejudice to the 
generality of the foregoing power, such rules may 
provide for all or any of the following matters, 
namely : --- 

( a ) the manner in which the room charges may 
be determined under sub -section ( 2 ) of section 3 
in cases where composite charges are payable in 
respect of residential accommodation and food ; 

( b ) the cases and the circumstances in which 
payments made in Indian currency by conversion 
of foreign exchange into Indian currency shall be 
deemed to have been made in foreign exchange 
for the purposes of sub - section ( 1) of section 5 ; 

( c ) the form in which returns under section 8 
may be furnished , the manner in which they may 
be verified and the other particulars which a form 
may contain ; 

( d ) the form in which an estimate under section 
14 may be sent and the manner in which it may 
be verified ; 

( e ) the form in which appeals under section 18 
or section 19 may be filed and the manner in which 
they may be verified ; 


30. Abetment of false return , etc. 

- If a person 
abets or induces in any manner another person to 
make and deliver an account or a statement or dec 
laration relating to any chargeable receipts which 
is false and which he either knows to be false or 
does not believe to be true or to commit an offence 
under sub - section ( 1 ) of section 26 , he shall be 
punishable, 

(i ) in a case where the amount of tax , penalty 
or interest which would have been evaded , if the 
declaration , account or statement had been accep 
ted as true, or which is wilfully attempted to be 
evaded , exceeds one hundred thousand rupees, 
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expedient so to do either in the public interest or 
having regard to the peculiar circumstances of the 
case, it may, by notification in the Official Gazette 
and subject to such conditions , if any , is may be 
specified in the notification , exempt any hotel or any 
class of hotels from the levy of hotel-receipts tax . 


36. Power to remove difficulties . ---- If any diffi 
culty arises in giving effect to the provisions of this 
Act , the Central Government may, by order , not 
inconsistent with the provisions of this Act, remove 
the difficulty : 

Provided that no such order shall be made after 
the expiry of a period of two years from the commen 
cement of this Act. 


( f) the form in which a memorandum of cross 
objections under sub - section ( 4 ) of section 19 may 
be verified ; 

( g ) the procedure to be followed on applications 
for rectification of mistakes under section 20 ; 

( h ) the form in which a notice of deranci may 
be served on the assessee under sub - section ( 5 ) 
of section 20 ; 

(i) any other matter which by this Act is to be 
or may be prescribed . 

( 3 ) The power to make rules conferred by this 
section shall on the first occasion of the exercise 
thereof include the power to give retrospective effect 
to the rules or any of them from a date rot earlier 
than the date of commencement of this Act . 

(4 ) The Central Governinent shall cause every rule 
made under this section to be laid , as soon as may 
be , after it is made before each House of Parliament 
while it is in session for a total period of thirty 
days which may be comprised in one session or in 
two or more successive sessions , and if , before the 
expiry of the session immediately following the ses . 
sion or the successive sessions aforesaid , both Houses 
agree in making any modification in the rule or both 
Houses agree that the rule should not be inade, the 
rule shall thereafter have effect only in sucb .modified 
form or be of no effect , as the case may be ; so , 
however , that any such modification or annulment 
shall be without prejudice to the validity of anything 
previously done under that rule . 


37. Consequential amendments . --- ( 1 ) 
In section 2 of the Central Boards of Reve .. 
nue Act , 1963 , in sub - clause ( 1 ) of clause 


54 of 1963 . 


( c ) , - 


(a ) in item ( vii ) , the word " and" occurring at 
the end shall be cmitted ; and 

(b ) after item ( vii ) as so amended , the following 
• item shall be inserted , namely : --- 

“ ( viii) the Hotel-Receipts Tax Act , 1980 ; 
and ” . 
( 2 ) In the Economic Offences (Inappli 
cability of Limitation ) Act , 1974 , in the 12 of 1974 . 
Schedule , after entry 2A relating to the 
Interest -tax Act , 1974 , the following entry $ 5 of 1974 . 
shall be inserted , namely : -- 


35. Power to exempt. -- Where the Central Go 
vernment is of the opinion that it is necessary or 


" 2B . The Hotel-Receipts Tax Act, 1980." . 
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